
STATRMRNT: 

Transportation 
Security 
Administration 

On March 1, 2013, at approximately 2200 hours, I received a call from SFO Coordination Center informing 
me that there ls a passenger requesting to speak with a TSA Manager at Terminal 1 Pier C (Tl C). Upon my arrival, 
at approximately 2207 hours, Covenant Aviation Security (CAS) Assistant Terminal Manager (ATM) Champagne 
informed me that a passenger has two large liquid containers (52.8 oz. ea.) that exceeded the authorized limit by 
49.4 oz. each. Passenger stated to ATM Champagne that the drinks were for medical purposes and refused to 
provide any information when asked. 

As I approached to introduce myself at approximately 2213 hours, the passenger asked if I was a TSA 
manager. I responded by saying yes, and the passenger asked what title and I said Transportation Security 
Manager. Passenger replied by saying "oh a TSM". I asked the passenger if it was alright to complete the 
screening process. Passenger agreed. Once the process was completed, I asked the passengers name and his 
destination, he refused to answer and stated that he does not have to provide that and ! do not have the right to 
ask him. Passenger displayed arrogance and was verbally expressing contempt of the screening process. I asked 
the passenger if he is claiming the two 52.8 oz. Tropical Aloe drinks as medical. Passenger answered yes. I then 
asked for his final destination, and the passenger again refused to answer. I asked where you bought your drink 
for $2.99. Passenger asked how did you know that and I stated that there Is a price tag on one of the bottles. 
Passenger then stated that I do not have the authority to interrogate me. I stated that I am not interrogating you; I 
am just asking simple questions. 

At approximately 2220 hours, I contacted FSO Adams and informed him of the situation and the size of 
the two liquids. FSD Adams concurred that the liquids grossly exceeded the allowable maximum limits and was 
not within reasonable accepted norm. FSD Adams stated that the liquids will not be allowed to proceed and to 
give the passenger his options. I informed FSD Adams that the passenger stated that he will be filing a law suit 
against us and TSA. FSD Adams stated that it is right and to offer any assistance with phone numbers and 
websites. 

At approximately 2228 hours, passenger began to ask and sight TSA policy, American Disability Act and 
other sources pertaining to disability. Passenger provided overly specific quotes and procedures that would 
appear to indicate the information is memorized. I informed the passenger that I am trying to work with you but 
need your help. Passenger again refused to answer any questions. I noticed that the passenger had a camera in 
his waist band and a cell phone in his left hand. 1 asked if he was videotaping this, and the passenger stated yes. 

At approximately 2230 hours, I informed the passenger of his options and he refused. Passenger also 
stated that I am denying access to his drinks right now. I asked if he needs a drink that is when I was informed that 
he was offered water. The passenger stated that he needs his drlnk; I offered to provide him a drink. I was 
informed that the drinks have not been tested yet, and the passenger gave permission to test the drink that was 
already open. Testing was conducted by using LGA Test Strips and completed. Passenger was givM two cups of 
hls drink. Passenger's right hand began displaying excessive exaggerated gesture when handed a drink for the 
camera which was being held with his left hand. Prior to and after being handed a drink, passenger was calmly 
writing all parties information involved in the situation. 



Transportation 
Security 
Administration 

At approximately 2236 hours, passenger stated that I am illegally detaining him and I have not right to do 
so. I informed the passenger that I am not detaining him and he can leave at any time. Passenger stated let me 
rephrase that, you are stealing my drinks. I once again provided the passenger his options, and passenger refused. 
Passenger completed the screening process and continued to his gate. 
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Sworn Affidavit of Events 

To whom it may concern-

On Friday, 1 March 2013, I was heading for Delta flight 1510 {boarding time 11:55 pm) from San Francisco 
(where live) to Raleigh, NC via Atlanta. I passed through the Transportation Security Agency ("TSA") 
checkpoint guarding Terminal 1, boarding area C, gates 40-48 beginning at approximately 9:40 pm. 

During my screening at that checkpoint, the TSA, including multiple supervisors, refused to permit me to travel 
with or have access to my medical liquids, directly disobeying both clearly established law and TSA policy, and 
in the process illegally detaining me for 50 minutes. 

SFO TSA can be reached at 650 266-1900, % Stephanie Jackson, 700 Airport Blvd., Suite 200, Burlingame, 
CA 94010. Covenant Aviation Security, TSA's contractor, can be reached at 800 764-8050, 1350 Old Bay shore 
Highway, Suite 540, Burlingame, CA 94010. 

The specific agents involved were: 

• Deputy Federal Security Director (DFSD) James Adams (by phone) 
• Transportation Security Manager (TSM) David Smith {badge #17 4312} 
• Assistant Manager (ATM) Ellison Champagne (#186390, Covenant) 
• Supervisory Transportation Security Officer (STSO) Michael Snead (#1260, Covenant) 
• STSO John Grille (#1430, Covenant) 
• Two unidentified STSOs 
• TSO Kristy (#2038, Covenant) 

This complaint is written informally and without the assistance of counsel. My recollection of events listed below 
may not be perfect; I may later recall substantive details or mistakes, and reserve the right to improve it later. 

Chronological record of events 

The following is, to the best of my current recollection (with the supplement of .notes that I took during the 
encounter as well as openly recorded audio/video), a clear and accurate recounting of the events that 
transpired. The raw video is available in full at http:/lgoo.gl/ofHxw. 

The times listed are as indexed into the first iPhone recording I made, which begins at approximately 9:46 pm. 

Beginning of screening 

3m04s: document check 

4m18s: bags put on x-ray belt 

5m08s: I declare that I have medical liquids (two 50.7 ounce bottles of aloe juice) and that I am opting out of 
electronic strip search. TSO acknowledges this. 

6m47s: bags done with x-ray, placed on top of x-ray machine 

Beginning of secondary screening 

10m16s: TSO Kristy says that two items (a block of cheese and a burrito) looked like liquids on x-ray; removes 
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them from my backpack for secondary screening 

12m: STSOs acknowledge that I have declared medical liquids, and claim that there is a maximum volume for 
medical liquids. 

12m40s: STSO demands to know my destination; I refuse to answer due to privacy concerns. STSO claims I 
am required to do so. 

13m28s: I request that TSO Kristy re-scan my items to speed the process, She refuses to do so. 

15m18s: ATM Champagne arrives. She acknowledges that I have declared my aloe juice as a medical liquid. 
She claims that its container is "too large". When directly asked whether she is an employee of the TSA or of 
Covenant, she refuses to give a direct answer, saying instead "I am a *representative* of TSA.", "I am the 
assistant manager for this terminal.", and "Covenant is the company that we work with." 

16m39s: TSO Kristy asks STSO Orille whether she should re~run my items. ATM Champagne orders her not 
to do so. l object to the duration of my detention so far; ATM Champagne claims that it is "so that we can verify 
whether or not this is something that you can take with you". 

17m30s: ATM Champagne acknowledges that she is an employee of Covenant, and refuses to directly answer 
whether she Is a TSA officer, saying instead "I am an "agent* for the TSA. A TSA "agent" is anybody who 
represents them. I *represent* TSA. I am representative of the TSA." 

19m: STSO is summoned to begin the "pat down1
'. 

20m20s: I reach for my juice, hand very visibly shaking from iremor, and say 11As I said, this Is a medical liquid, 
and I need constant access.". One of the STSOs physically prevents me from drinking, putting his hand on top 
of the bottle. I object, citing the Americans with Disabilities Act. 

21 m30s: STSO begins "pat down" process. 

Detention and interrogation by TSM Smith 

23m20s: TSM Smith arrives, asks ATM Champagne what size my bottles are. She responds that they are 58 
ounces each. [Note: the bottles are actually 50. 7 ounces. A TM Champagne misread the label.] 

26m09s: TSO Kristy asks TSM Smith whether she should continue screening my items (i.e. to re-scan them by 
x·ray to determine whether the burrito & cheese were the items that showed up previously), He tells her to do 
so, and she does. 

26m15s: TSM Smith skeptically acknowledges that I am claiming the juice as medical liquids. He accusingly 
asks If it's "really" medical. I object that he is not my doctor and has neither the authority nor ability to make 
such a determination, and insist that he obey TSA policy. 

27m18s: TSM Smi1h: And you can buy a medical liquid for $2.99? 
Me: I don1t think this line of conversation is relevant. You have no authority to interrogate me, nor to ask me 
about... 
TSM: I'm not interrogating you, I'm just asking a simple question. 
Me: I don't want to answer it. 
TSM: OK, then if I can't get any information, then I have to deny the liquid coming in. 
Me: Absolutety not You have no authority to require me to give you any medical information, or to justify 
medical necessity, or to present a prescription, or any information whatsoever. 
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TSM: I didn't ask for a prescription. I just asked a simple ques1ion, OK? So ... 
Me: I buy it from the store. 
TSM: A medical store? 
Me: From the store. 
TSM: Well that's that. That answers the question. 
Me: No it doesn't. Walgreen's, is that a "medical store"? 
TSM: I ask you [unintelligible] medical store, you said you {unintelligible]. 
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Me: Look. You're launching an attempt to determine whether or not liquids are medically necessary. Like I said, 
you have no authority to do that. I *strongly* object to this line of questioning. 

30m19s Me: [hands still visibly shaking from tremor] Again, I need access to my medical liquids on a constant 
basis, including right now. 
ATM: Say that again? 
Me: I need access to my medical liquids on a constant basis, including right now. I want to drink. Are you going 
to stop me from doing so? 
ATM: OK, we're going to wait until he's finished {i.e., the TSM]. 
Me: So the answer is yes, you are stopping me from accessing my medical liquids. 
ATM: I'm going to wait for him to finish, and he can address any concerns. We've turned it over to TSA. That's 
what you wanted. So we're going to do that. 
Me: Indeed. But as it stands, you're detaining me and preventing me from accessing medical liquids. 
A TM: fto TSO Kristy] Have you tested these? [with explosive trace detection] 
TSO Kristy: Not yet. 
Me: Why not? 
TSO Kristy: We haven't gotten to that stage of the process. We have to wait. 
Me: So, you "could* test them, but you're refusing to. 
TSO Kristy: [unintelligible] 
STSO Orille: Sir, I understand that you [unintelligible] liquid, do you want some water to drink, is that OK? 
Me: That would help, but I would like my liquids. 
STSO Orille; [goes to get some water] 

32m00s STSO Orille: [offers me water in small paper cone} 
Me: [tries to drink; severe muscle tremors in arm & hand cause about half the water to spill on clothes and floor] 

34m05s I ask ATM Champagne whether I can touch my cleared items (i.e. everything other than the juice). She 
says yes. I begin re~packing my bags. 

36m33s I take out clipboard & pen and begin taking down officers' names and badge numbers. 

38m32s TSM Smith [on phone]: " ... he got them at the store store, he said [unintelligible] medical liquids at the 
store, and he got them for $2.99. [unintelligible] for medical purposes. Only reason why I picked it up ... " 

TSM Smith returns from speaking with AFSO Adams 

40m39s TSM Smith: {returning] All right. 
Me: Who did you call? 
TSM: I was on the phone with my FSD. 
Me: FSD? 
TSM: Yeah. The FSD of the airport. He's saying for the type of drinks that you got right there, he's basically 
saying no, it's not going to go. 
Me: On what grounds? 
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TSM: Because for the type of drink it is, it's a medical drink, and it's the *size* of it. .. 
Me: As I said ... Have you read the TSA Special Needs Memo? {Note: SNM is attached as Exhibit BJ 
TSM: [nodding] Mwhm. Well, I haven't read it in a while, but yeah. Are you recording this? 
Me: I am. Have you read the section where it says that for medical liquids, there is no restriction on volume? 
Period? 
TSM: OK. 
Me: Have you? 
TSM: Yes, I've read ... I've seen that in there. 
TSO Kristy: Are you recording us, sir? 
Me: Yes, I am. 
TSM: Are you filming us, or are you *recording* us? There's two different choices. 
Me: Both. 
TSM: OK. 
ATM Champagne: He's filming. 
TSM: He's filming it? 
Me: Yes. 

41m34s Me: So, given that you know - not only do you have a duty to know, but you said you've actually read 
it-
TSM: I've seen it in there, yeah. 
Me: You still bring it up as if it's a problem. Why? 
TSM: Actually, I brought it up to my FSD, who says that because of the type of [unintelllgible] drink ... 
Me: What's your FSD's name? 
TSM: Mr. Adams. 
Me: Adams? 
TSM: M-hm. 
Me: Continue. 
TSM: He's the, he's the ... basically, he's denying it. He said we will help you out, we could even, like they 
[motions to other agents] suggest, in there right now, to bring it down to 3.2 ounces, several 3.2 ounces ... 
Me: No. 
TSM: ... we can do that. 
Me: I'm not required to do so, and I don't want to. 

42m14s TSM: OK. But at this point in time, this is what we ... is our junction right now. The liquids can't go. 
Me: On what br ... on what grounds? 
TSM; Because, uh ... [reading container] "tropical energy drink", there was ... [unintelligible] 
Me: Did you read the part of the Special Needs Memo that specifically says that juice is a medical liquid? 
TSM: [overlapping] I'm telling you right now, this is not going. We have ... 
Me: Please answer my question. 
TSM: We can give you everything else. I'm just giving you your choices right now. This is not going. 
Me: Did you read the part of the Special Needs Memo where it says that juice is a medical liquid? 
TSM: Look, this is done, OK? OK? You have your choice, I got that from my boss, who said that it's got his 
choice. 
Me: {looking at badge] 
TSM: Oh, you want? Oh, ok [holds up badge] 
Me: [filming closeup on badge] Thank you. 
TSM: OK, so you have a choice, OK? We can help you out with all the paperwork, or [unintelligible] numbers 
you need, or something like that. .. 
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Me:Vllhatpapen.vork? 
TSM: Whatever you require. You want websites, or anything like that, or the file [unintelligible} 
Me: Oh, I've seen ... 
TSM: Well, you have that. 
Me: Can I get a statement in writing? 
TSM: I'm sorry? 
Me: Can I get a statement in writing that you're denying me access to my liquids? 
TSM: [shakes head} Nope. I'm giving you a choice right now, OK. 
Me: Namely? 
TSM: I'm sorry? 
Me: VI/hat's ... what choice are you giving me exactly? 
TSM: The choice is, the liquids are not passing through. You can either go outside, bring lt down to 3.2 
ounces ... 
Me: I'm not gonna do that. 
TSM: Then the liquids can't pass through at this point. 

43m36s Me: You're also denying me access to *drink* the liquids, even though I have an immediate medical 
need ... 
TSM: You need a drink right now? 
Me: Yes 1 do. As I've said repeatedly. 
ATM: We've offered some water 
Me: That's not adequate. 
ATM: [unintelligible] if he wants to drink, he can take them outside the sterile area. 
TSM: OK. 
Me: I don't want to go through screening again, I'm not required to. It's a violation of the ADA, what you're doing 
right now. 
TSM: OK, so you were given all those options. VI/hat I can do for you right now, Mr. -John [referring to STSO 
Orille], if you want, he can give you a cup like for the water ... 
Me: I need *sugar*, which is in my medical liquids. 
TSM: That's why I'm saying, he can give you the cup from over there, like he did with the water. he can *pour* 
tt, and you can drink it. 
Me: So you're saying you can pour it into a cup and let me drink that. .. 
TSM: From the cup, yeah ... 
Me: ... but you can't let me ... 
TSM: That's what I'm willing ... that's what I'm willing to do right now, because you say you need it. You don't 
want to go back outside so I'm trying to [unintelligible] medium right now. 
Me: Let's do that, actually. 
TSM: OK, I'm trying to [unintelligible] medium right now. 
Me: Let's do that for the moment. Please. 
TSM: OK, I'm trying to help you out for the medium right now. 
Me: I appreciate that. However, I would point out the very fact that you think that it's safe to drink means that it 
could not possibly be a weapon or explosive. 
TSM: [shakes head] OK. 
Me: And the TSA's authority extends exclusively to weapons or explosives. 
ATM: [unintelligible] there's um, this [unintelligible] 
Me: Go ahead and ETD it. 
TSM: This one I'm assuming ... 
Me: That one's open. Please don't open the other one. 
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TSM: [picks up phone] HeHo, this is Dave. Hello? Yeah. OK [walks away] 
STSO (unidentified): Can I ask you to open the container? 
Me: I don't want to open the closed one. 
ATM: [unintelligible] the one that's open. 
Me: [takes cap off bottle that was previously opened] 
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Unidentified STSO tests juice with ETD machine prior to letting me drink some juice indirectly 

45m50s STSO (unidentified): Thank you. [holds ETD testing strip above bottle, douses with test liquid] You can 
close the container, sir. 
Me: [right hand very visibly shaking in front of camera] 
STSO: [pours aloe juice into small paper cone, hands cone to me] 
Me: [drinks, hand shaking badly enough to spill juice all over] 
TSM: [walking by, on phone] No it's, that's usually where [unintelligible] ... 
Me: [hand holding cup badly enough that it's audibly shaking] 
Me: [to TSA7] More. 
STSO Orille: You want some more? 
TSM: What's that? 
STSO Orille: He wants some more. 
TSM: Do you require ... would you like more? 
Me: Yes. 
TSM:OK. 
TSO Kristy: [opens bottle] 
Me: In fact, I'd rather just take a swig. Is there any reason I can't just grab it and drink? 

note: second iPhone video cuts out here. following video starts shortly after: started on another device; the 
following limes are indexed into that video 

Om42s STSO unidentified: So sir, do you want to at least try to go back outside ... 
Me: No, I want you to follow TSA policy. 
STSO unidentified: Well sir, I just [unintelligible] to him, so like I said, do you want .. 
Me: I want to drink from my bottle. How is it in any way a weapon or explosive to have me pick up my bottle 
and take a swig? 
STSO unidentified: [unintelligible] 
STSO unidentified: Hey, Dave? 

TSM Smith refuses to let me travel with juice, despite it having been tested 

1 m16s TSM: [walks over] 
Me: [holding up visibly shaking right hand] As you can see, I have muscle tremors. 
TSM: OK. 
Me: Drinking from that [the paper cone] is a lot more difficult than drinking from my bottle. It's [i.e. the bottle is] 
heavier. 
TSM: OK. 
Me: That's part of why I use it. 
TSM: OK. But right now, your option is, you can take it out and check it in, but it's not going to go. 
Me: [overlapping] So you're willing to let me drink from a cup that's worse for me medically, but not to drink from 
my bottle ... 
TSM: I don't know if that's worse for you medically, as you pointed out to me, I am not a doctor. 
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Me: Indeed, you're not. You're denying me the ability to drink from a bottle ... for what reason exactly? 
TSM: [laughs, looks away] OK. 
Me: You know that the TSA is limited to search no more intensive nor intrusive than necessary to detect the 
presence of weapons or explosives. 
TSM: [overlapping] OK. All right. I'm giving you the choice again. You can take it outside, or take it out and 
check it in your bags. Or you can do whatever it is you want. but it's not going past this point, OK? Your choice. 
Me: I see. Since you are essentially detaining me without cause ... 
TSM: I'm not detaining you. 
Me: Yeah you are. 
TSM: No, I'm not. You're free to go. You're detain ... you're holding yourself up because of the liquids. 
Me: OK, sorry. My apologies. You're stealing my liquids. 
TSM: No, I'm not. 
Me: Yes, you are. 
TSM: No. 
Me: And you're also violating clearly established !aw and clearly established TSA policy. As such, you have no 
qualified immunity. I will see you in court. 
TSM: OK. 

Conclusion 

This whole ordeal took about 50 minutes. As a result of it, although I had budgeted a significant amount of extra 
time, I only barely made my flight. 

Due to the TSA's actions, I was forced to take a long, cross-country flight without access to my medical liquids, 
posing a serious risk to my health and exacerbating my medical condition. 

Furthermore, this is not an isolated event In June 2012, Laguardia Airport Deputy Assistant Federal Security 
Director Paul Bostic (port ID #302113857) very similarly refused to obey the TSA's medical liquids policy, and 
seized a bottle of ginger beer that I had declared as a medical liquid. One another occasion, I was flatly told by 
a senior TSA agent that I would not be permitted to bring through a large bottle of Odwalla Superfood which I 
had declared as a medical liquid unless I showed them a doctor's note - which I did only under duress. On 
many occasions, I have been gotten TSA agents to comply with the medical liquids policy only after producing 
a highlighted copy of the Special Needs Memo and insisting that they obey it, and have been unlawfully 
detained and delayed in the process. 

If anything, it is only in a minority of cases - e.g. during my return flight from RDU to SFO on this trip - that 
TSA agents have voluntarily complied with the TSA's medical liquids policy. 

My disability 

I have a rare form of non-T ourette's tic disorder; this is a neurological disorder affecting my motor system. The 
most common symptoms are spasmodic torticollis, arm jerking or spasticity, hand tremors, etc. (See Exhibit A.) 

My symptoms are severely aggravated by stress as well as lack of immediate and constant access to 
medications, liquids, and food - all of which factors were present due to the TSA agents' actions. 

The agents deliberately both prevented me from accessing medical liquids, and deliberately confiscated my 
liquids. This occurred despite my directly informing them of my needs, clearly visible symptoms, and their 
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explicit acknowledgment of the TSA policy mandating that such liquids be permitted1
• 

I discuss my disability on a need-to-know basis, and I take especially serious offense at a demand by a 
government agent that I disclose the details of my medical issues to them in a totally unrelated context, such as 
during an administrative search that carries the real threat of a seizure of my property. 

Privacy of SSN & former name 

Please note that "Sai" is my full legal name, as listed on my current passport; I am mononymic2. 

I strongly request that my former name and any identification numbers (e.g. SSN, passport number, driver's 
license number, etc) not be listed or mentioned in any public documents or media, and be redacted from any 
proceedings in this matter (as I have done in the attached exhibits). 

My reasons for changing my name are highly personal and not ones I wish to discuss in a public forum, and I 
have tried to keep my former name out of available public records to the extent possible. My former name is 
neither newsworthy nor relevant to any proceedings related to this matter, and I would be highly offended at its 
publication. 

I will consider any violation of this request for privacy "public disclosure of private facts" and act accordingly. 

Conclusion & contact information 

I intend to work with any group that has allied cause in this matter, and to pursue both civil and criminal action 
against both the TSA as well as TSA agents Champagne, Smith, and Adams in their personal capacity, as well 
as to pursue all facets of thls cause (in particular, the violations of both civil liberties and disability rights). 

I wi11 be filing this complaint with the SFO ADA Coordinator and the national TSA Office of Civil Rights and 
Liberties; the California Attorney General's Civil Rights Division3

; the Department of Justice's Disability Rights 
office4

, California Department of Fair Employment and Housing5
, and the San Francisco Human Rights 

Cornmission6
, as well as the offices of Senator Boxer and Congresswoman Pelosi. I am currently seeking 

private counsel to engage in civil litigation. 

1 TSA "Special Needs Memo", Changes in Allowances for Persons with Dfsabllitfes at Aitpo1t Soowity CJ1eckpoi11ts, 
September 25, 2006 (Exhibit B), second page: "We are continuing to pem1il . .. olher liquids needed by persons with 
disabilities and medical conditions. This includes ... liquids (to include water, juice, or liquid nutrition) or gels for passengers 
with a disability or medical condition .... (l)f the liquid medications are in volumes larger than 3 ozs each, they may not be 
placed in the quart-size bag and must be declared to a Transportation Security Officer." 

TSA website (h!tp://www.tsa.gov/traveler-information/medicall)!-necessary_digJllij_§;, Exhibit C}, very first line: "Medically 
necessary liquids are allowed through a checkpoint in any amount once they have been screened." 

2 For the purposes of the TSA's "Secure Flight" program, I entered my name as "SIR SAi", since their system is not 
capable of processing mononyms. My passport lists my surname as "SAi" and my given name as blank. 

~ htt12:t/oag.ca.gov/ 

4 btt p://www. ill stice. gov/ c rtfco mp la i nt/#lwo 

6 http://www. sf-hrc. orgfindex .asox?paqe=85 
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I have read the above complaint, and the allegations contained above are true to the best of my knowledge and 
belief. 

Signed under penalty of perjury, sincerely, 
Sai 
14 March 2013 

Phone: -t-1 510 394 4724 
Email: tsa@saizai.com 
Physical mail: Sai 
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Exhibit A: Neurologist's letter confirming details of disability and need for constant access to 
medication, food/drink, and communication aids 

Dr. Xie's contact Information has been redacted; it Is available if needed, under confidentiality. 

TllF liNl\IFH~ITY OF 

(~HI CA(~() 

To whom it may concern • 

My name is Dr. Tao Xie. I am a dinkal ncucologist at the University of Chicago Medical 

Center, specializing in movement disorders. 

My patient, Sai (fon~erly-. has dironic motor tics. This is a neurological dis­

order that causes symptoms such as frequent neck jerking movements and muscle spasms of his 

right arm. These symptoms can range from mild to quite severe. This disorder can be aggmv· 
ated by all kinds of stress. He also has imcrmittcnt mutism of unclear etiology. 

As a result of this medical disorder, Sai requires constant access to any medication he is car­

rying, and to other medical items which he finds help to control his tics, such as sugar pills, 

food, water, juice, ecc. He also requires access to his notebook, pen, and laptop to mitigate com­

munication diffici1lties when mute, Denying access to any of these, or causing unnecessary 

stress, could worsen his symptoms. 

In ca.~e acute treatment is required for a particularly severe episode, with Sa i's consent, 1 ~2 

mg intramuscular Ativan (lorazepam) is effective treatment. 

Should you have any questions, please feel free to contact me at 

regular office hours, or page the neurology resident on call by calling 

office hours ot· on weekends. 

Since1·ely, 

\ 

~~~c~-
TaoXie. MD PhD 
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Exhibit B: TSA Special Needs Memo 

Previously available at httg://www.tsa.gov/assetslpdflspeciala.needs memo.pdf, this memo has since been 
removed from the TSA's website, but is nevertheless still in force. 

MEMOnANDUM 

Pate: Sc1llember 25, 2006 

From: Sandrn Cammarolo 
Division Manager 
Tmusportntion Security Administrnlion 
Office of Screening of Persons wi!h Diimhili!ies 

U.S. lkpnlmflll of 
H omtlaad Stturity 

Oftke or S~r"'1lng of Persons 
with Ols.abililie$ 
601 South 12.• Slr\'.11:1 
Arlington, VA 222024220 

Transportation 
Security 
Administration 

To: Pusscngcrs with Disabilities nnd Medical Conditions Using Air Trnnsport.ation 

Subj: Changes in Allowances for l1crsons with Disabilities at Airport Sccmity 
Checkpoints 

One of !he Jlt'iumry goals of the Transportation Security Administration (TSA) is to 
provide the highest level of security aud customer scr\lice to all who pass lhrough our 
screening checkpoiuls. Our current policies ;md procedures focus on ensuring I hat nil 
pailscngcrs, regm<lless of their pcrnonal situations and needs, are treated eqmilly and with 
the dignity, respect, and courtesy they deserve. Althoug.h every person and item must be 
screened before entering each slcrilc area, ii is lhc mamicr in which lhe screening is 
conducted that is most important. 

In order to achieve that goal, TSA lrns established a progrnm for screening of persons 
with disabilities and their associah.'tl cquipmenl, mobility aids, mul devices. Our 1>rogram 
<:overs all categories of disabilities (mobility, hearing, visual, and hidden). As part of that 
program, we established a coalition of over 60 disabilily·related groups tmd organizations 
lo help us undcrstnnd lhc concerns of persons with disabilities and medical conditions. 
These groups have assisted TSA with integrating the unique needs of persons with 
dhmbililies into our airport operations, 

The puqiosc oflhis udvisemcnt is to provide those with disabilities and medical 
ctmditions with changes related to the bun on liquids, tlcro~ols, and gels cfleclivc 
Tuesday, Septcmhel' 26. 

Since the initial total ban on liquids, gels and aerosols look effect on Augusl 10, we have 
leamc<l enough from lhc UK investigation to say with confidence that small, travel size 
liquids nre safe to bring through sccurily chcck1)oit11s in limited numbers. We arc 
confidcnl in our increased security measures throughout lhe airport. Therefore, 
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passengers can purchase drinks in the secure boarding area and bring them aboard their 
flights. 

The US and UK have continued to work closely together and have shared technical und 
threat information with partners in Canada and the Europenn Union. These measures arc 
being simultaneously adopted in )lllrtnership with the Cmmdian govemment, and the BU 
is also considcl'ing these measures. 

2 

The needs for the changes nrc to support the sustainability of the security system. We arc 
working wilh the airlines and airports to make these changes. The aviation sector 
continues to 01,emtc at Homeland Security threat level Orange or high and wlll remain so 
for the foreseeable lliturc. It is unlikely that forthcr adjustments to the han on liquids, 
gels and aerosols will be made in the near future. 

There are two changes: we me adjusting the current bun on liquids, aerosols and gels to 
allow travelers to carry tt·avcJ-slze toiletries (3 ounce 01· less) In ONE, QUART-SIZE, 
dear plastic, scalable bag through security checkpoints. In addition, travelers can now 
bring bevcrnges and other items purchased in the secure boarding area on-board the 
uircratt 

We arc continuing to permit prescription li<1uid medications and other liquids needed by 
persons with disabilities and medical conditions. This includes: 

• all prescription and over·the·counter medications (liquid, gel, and aerosol), including 
KY jelly, eye drops, and saline solution for medicinnl purposes~ 

• liquids (to include water, juice, or li'1uid nutrition) or gels for passengers with a 
disnbility or medical condition; 

• life support and Hfo sustuining liquids (hone mamrw, blood products, trnnsplant 
organs); 

• items used to uugme1\t the body for medical or cosmetic reasons (e.g. maslcctomy 
products, prosthetic breasts, bras or shells) containing gels, saline solution, or other 
liquids; and 

• gels or frozen H'1uids needed to cool disability or medically related itc!lls used by 
persons with disabilities or medical conditions. 

Passengers with disabilities and medical conditions cnn choose to put their small 
bottles/items of liquid medication in the one quarl scalable bag (mixed with toiletries) 
without the need to declare these items. However, if the liquid medications arc in 
volumes larger than 3 ozs each, they may not be placed in the quart-size bag and must be 
declared to a Trnnsportation Security Officer. A dccluration can be made verbally, in 
writing, or by a person's companioni caregiver, interpreter, or family member. Declared 
liquid medications nnd other li<tuids for disnbilitics and medical conditions must be kept 
sc11nrntc from 1111other1nopcrty submitted for x~ray screening. 

[tis recommended (not required) that passengers bring along any supporting 
documentation (ID cards, letter from doctor, etc.) regarding their medicution needs. It is 
recommended, not required, thul the label on 1>rcscription medications match the 
passengers boarding pass. If the name on prcscri1ltion medication label docs not match 
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3 
Lhc name of the passenger1 the11ass1:mger should expect to explain why to the security 
officers. To ensure a smooth screening process, passengers are encouraged to limit 
quantities to what is needed for the durnlion of the flight. 

Passongors will still be required to remove their shoes as part of the screening process, 
however, persons with disabilities, medical conditions, and prosthetic devices DO NOT 
have to remove their shoes. Those who keep their shoes 011 will be subjected to 
additional screening that includes a vi~ual/physical nnd explosive trace detection 
sampling of their footwear while the footwear remains on their feet. 

Lastly, TSA 's checkpoint security screening procc<lun~s fo1· persons with disabilities and, 
medical conditions have not changed as a result of the current threat situation. All 
disability-related equipment, nids. and devices continue to be allowc<I through security 
checkpoints once clcured through screening. 

Disability and medically related items permitted beyond the checkpoint include: 
wheelchuirs; scooters; crutches; canes; walkers; prosthetic devices; casts; su11port braces; 
support upplhmces; service animals; any and all diabetes related medication, equipmen!, 
und supplies; orthopedic shoes; exterior medical devices; assistive/adaptive equipment; 
augmentation devices; nstomy supplies; medications and associated supplies; hearing 
nidsj cochlear implants; tools for wheelchair disassembly/reassembly; personal 
supplemental oxygen; CPAP machines~ respirators; C02 personal oxygen concentrntors; 
baby ap11ea monitors; Brnillc note tuke1·s; slate an<l stylus~ tools for prosthetic devices; 
and any other disability-related equipment and associated supplies. 

Por additional information on transporlation security: 

Overall guidance to trnvolers with disabilities is located on the web site of the 
Dcpmtment of Homeland Security's Transportation Security Administration at: 
http:Uww:wJ.sg,gov. This guidnnce includes disability/medical conditions specific tips. 

If you have additional concerns or questions you can also contact TSA's Call Center at 
1-866-289-9673 or by email at tsa-contactcenter@dhs.gov 

Fo1: concerns nbout potcntiul civil rights violntions1 you cm1 conlact TSA •s Office of Civil 
Rights at 1-877-336-4872, 1vry 800-877-8339 or by email at tsa-contactcenter@dhs.gov -

Warmly, 

,vi~~ 
Snndrn Cummaroto 
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Exhibit C ~http ://www.tsa.gov/traveler-information/medically-necessary-liquids 

Medically Necessary Liquids 
-rravelers with Disabilities and Medical Conditions 

f] 

Medically necessary liquids are allowed through a checkpoint in any amount once they have 
been screened. However, it is recommended that pas.sengers limit the amount of liquid to 
what is reasonably necessary for his or her flight. Passengers should Inform an officer if a 
llquld or gel Is medically necessary and separate it from other belongings before screening 
be.gins. 

liquids, gels, and aerosols are screened by X-ray and medically necessary items fn excess 
of 3.4 ounces will receive addftlonal screening A passenger could be asked to open the 
liquid or gel for additional screening. TSA will not touch the liquid or gel during this 
process. If the passenger does not want a liquid, gel, or aerosol X-rayed or opened for 
additional screening, he or she should inform the officer before screening begins. 
Additional screening of the passenger and his or her property may be required, which may 
include a patdown. 

Accessories required to keep medically necessary liquids, gels, and aerosols cool - such as 
freezer packs or frozen gel packs - are permitted through the screening checkpoint and 
may be subject to additional screening. These accessories are treated as liqulds unless they 
ar£> frozen solid at the checkpoint. If these accessories are partially frozen or slushy, they 
ar£> subject to the same sneening as other llqulds and gels. 

Supplies that are associated with medically necessary liquids and gels ~ such as IV bags, 
pumps and syringes are allowed through a checkpoint once they have been screened by 
X-ray or inspection. The passenger should declare these items to an officer and separate 
them from other belongings for screet}in9. 
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Substantive claims 

This complaint is written informally and without the assistance of counsel. The claims and reliefs sought here, 
and the legal justifications presented for them, are by no means exhaustive, and I reserve the right to make 
changes or additions. 

1. The TSA agents conducted an illegal search by demanding private medical information. The TSA's 
current medical liquids policy is prima facie unconstitutional. 

The TSA's current policy regarding liquids is, in essence, that any amount of non-flammable liquids are 
permitted, so long as either 

1. it is packaged in 3 ounce bottles or smaller, or 
2. a traveler declares it as a "medical liquid". 

In declaring an item medical. the TSA says that it is "recommended (not required) that passengers bring along 
any supporting documentation (ID cards, letter from doctor, etc.) regarding their medication needs. It is 
recommended, not required, that the label on prescription medications match the passengers boarding pass. If 
the name on prescription medication label does not match the name of the passenger, the passenger should 
expect to explain why to the security officers. To ensure a smooth screening process, passengers are 
encouraged to limit quantities to what is needed for the duration of the flight" 

In this "recommended but not required" language, the TSA is attempting to skirt clear judicial precedent' that 

7 4!h amendment - "The right of the people to be secure in their persons, ... papers, and effects, against unreasonable 
searches and seizures, shall not be violated ... " 

United States '.!!.. Davis, 482 L 2d 893: Court Qi Appeals, 9th "[Al screening of passengers and of 1he articles 
that will be accessible to them in flight does not exceed constitutional limitations provided that the screening process is no 
more extensive nor intensive than necessary, in the light of cu1Tent techriology, to detect the presence of weapons or 
explosives. that it is confined \n good faith to that purpose, and that potential passengers may avoid the search by electing 
not to fly." 

~~-~ - quoting ':L .Qf Api;ieals, 9th 
quoting Davis as above, as well as stating: "The case law dealing w1th airport checkpoint searches teaches that 

a checkpoint search tainted by 'general law enforcement objectives' such as uncovering contraband evidencing general 
criminal activity is improper... That conclusion is further supported by the Supreme Court's repeated instruction that 
administrative searches may not be justified by a desire to detect "evidence of ordinary criminal wrongdoing ... It is equally 
conceivable to the Court that a combination of x-ray screening and external manipulation would be sufficient to exclude the 
presence of weapons or explosives." 

'.!!.. fill§: "We have affirmed that a person possesses a privacy interest in 
the contents of personal luggage that is protected by the Fourth Amendment." 

Bivens 'L.. Six Unknown Fed. Narcotics Agents. 40_3 .!l$ }~_a~ Supreme Court 1971 "the Fourth Amendment operates as a 
limitation upon the exercise of federal power regardless of whether the State in whose jurisdiction that power ls exercised 
would prohibit or penalize the identical act if engaged in by a private cilizen. It guarantees to citizens of the United States 
the absolute right to be free from unreasonable searches and seizures carried out by virtue of federal authority. And 'where 
federally protected rights have been invaded. ii has been the rule from the beginning that courts will be alert to adjust their 
remedies so as to grant the necessary relief.' ... That damages may be obtained for injuries consequent upon a violation of 
the Fourth Amendment by federal officials should hardly seem a surprising proposition .... Having concluded that petitioner's 
complaint states a cause of action under the Fourth Amendment ... we hold that petitioner is entitled to recover money 
damages for any injuries he has suffered as a result of the agents' violation of the Amendment." 
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prohibits them from conducting any search - which includes questioning - that is not very narrowly tailored to 
the detection of weapons and explosives. 

However, the current policy does not do so, neither in theory nor in practice. Instead, it implicitly encourages 
TSA agents to violate the !aw by demanding "recommended but not required" private medical information. 

This search is not motivated by any reasonably tailored security need. The TSA is completely capable of 
screening liquids by x-ray and explosive trace detection (ETD). Any further search8

, such as questioning of 
travelers as to their medical issues (or even requiring disabled travelers to "out" themselves in order to be 
permitted to travel with medical liquids), is illegal9. 

The TSA is strictly limited to the discovery of weapons and explosives - physical items - through the most 
minimally intrusive possible means. The fact that liquids can be cleared by x"ray and ETD should completely 
foreclose any further search, "recommended" demand for documentation, etc. 

It is irrational to claim a liquid could be safe if transported in e.g. 8 separate 3 ounce bottles, along with an 
empty 24 ounce bottle (as is currently permitted by TSA policy of all travelers), but unsafe if transported in a 
single 24 ounce bottle (which is currently forbidden unless declared as a medical liquid). Either the liquid is safe 
or not; the current container's size and the liquid's medical utility are simply not relevant, and any requirement 
based on this is not rationally related to a legitimate state interest in aviation security. 

Accordingly, this unconstitutional requirement should be struck down. 

In its place, the TSA should have a uniform policy of routinely testing any liquids over a certain total volume 
(perhaps 1 quart, as with their current rule), without requiring or pressuring travelers to disclose any medical 
information whatsoever. This includes a mere disclosure that a passenger requires medical liquids, which 
singles out disabled travelers for unequal treatment, embarrassment, and emotional distress. 

With such a policy, travelers would be free to decide whether the inconvenience of a small amount of extra 
screening time is worth having their liquids - without being required to suffer an intrusion into their privacy by 
TSA screeners, and without unlawfully forbidding any traveler, disabled or not, from traveling with liquids that 
are not ''weapons or explosives". 

This is illegal under 5 USC §§ 702 & 706, as an unlawful exercise of agency authority violating the 4th 
Amendment. 

2. The TSA agents willfully refused to obey current TSA policy and other law mandating that they 
accommodate my disability. 

Current TSA policy clearly states that medical liquids are permitted in any amount, and that no documentation 

6 See e.g. Fofa11a, which specifically dealt with this kind of situation. 

9 Florida y,_ Bostick. ;_QJ .us ~ : Supreme Court 1991 "We have consistently held that a refusal to cooperate, without 
more, does not furnish the minimal level of objective justification needed for a detention or seizure ... Citizens do not forfeit 
their constitutional rights when they are coerced to comply with a request that they would prefer to refuse." 

y,_ Qf "Mere refusal to consent to a stop or search does not 
give rise to reasonable suspicion or probable cause. People do not have to voluntarily give up their privacy or freedom of 
movement, on pain of justifying forcible deprivation of those same liberties if they refuse." 

~ :L Freeman. 479 743 _ Court Q.( 6Jmeals, 19th Circuit 2007 "Refusal to consent to a search-even agitated 
refusal-is not grounds for reasonable suspicion." 
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from passengers whatsoever is required; only that passengers are required to declare an item as a med!cal 
liquid, which I did. 

TSA agents, in turn, can screen declared medical liquids using the process the TSA calls "Liquid Container 
Screening11 (LCS). which can be done using a combination of devices such as x-ray, ETD, and specialized 
LCS devices. 

Despite that TSM Smith explicitly acknowledged this policy, and even that the necessary testing was 
performed, he willfully refused to obey it, unlawfully seizing my medical liquids and invading my privacy. 

Furthermore, it is an insult to the most basic common sense to suggest that a liquid that I am asking to drink 
could possibly be a 'weapon or explosive". Although I cannot be required to drink from it to prove that it is not a 
weapon or explosive, drinking from it does prove that it is not one. 

The TSA agents' repeatedly preventing me from drinking from my open bottle of medical liquid constituted an 
actual harm to me that could not possibly have been motivated by any legitimate governmental interest. 

This happened even though the agents were personally informed that I needed constant access to my medical 
liquids and were employed in a position federally mandated to be aware of disability needs. 

This is illegal under the Americans with Disabilities Act10 , the Rehabilitation Act of 197311
, California disability 

2.!lJ:;Ffil.3Jt 160 "General. 
(a)(1) A public entity shall take appropriate steps lo ensure that communicalions with ... members of the public ... with 
disabilities are as effective as communications with others. 
(b)(1) A public entity shall furnish appropriate auxiliary aids and services where necessary to afford individuals with 
disabilities, including ... members of the public, an equal opportunity to participate in, and enjoy the benefits of, a service, 
program, or actlvity of a public entity. 
(2) The type of auxiliary aid or seIVice necessary to ensure effective communication will vary ... In determining what ... aids 
... are necessary, a public entity shall give primary consideration to the requests of individuals with disabilities. In order to 
be effective .,. aids . .. must be provided ... in a timely manner, and in such a way as to proteci the privacy and 
independence of the individual with a disability." 

28 CFR § 35. 130 "General prohibitions against discrimination. 
(a) No qualified individual with a disability shall, on the basis of disability, be excluded from participation in or be denied the 
benefits of the services, programs, or activities of a public entity, or be subjected to discrimination by any public entity .... 
(b)(7) A public entity shall make reasonable modifications in policies, practices, or procedures when the mCldifications are 
necessary to avoid discrimination on the basis of disability, unless the public entity can demonstrate that making the 
modifications would fundamentally alter the nature of the service, program, or activity .... 
(g) A public entity shall not exclude or otherwise deny equal services, programs, or activities to an individual or entity 
because of the known disability of an individual with whom the individual or entity is knovvn to have a relationship or 
association." 

2.8_CFR § 3.5.134 "Retaliation or coercion. 
(a) No private or public entity shall discriminate against any individual because that individt1al has opposed any act or 
practice made unlawful by this part, or because that individual made a charge, testified, assisted, or participated in any 
manner in an investigation, proceeding, or hearing under the Act or this part. 
(b) No private or public entity shall coerce, intimidate, threaten, or interfere with any individual in the exercise or enjoyment 
of, or on account of his or her having exercised or enjoyed, or on account of his or her having aided or encouraged any other 
individual in the exercise or enjoyment of, any right granted or protected by the Act or'thls part." 

28 CFR § 35. 149 "Discrimination prohibited. 
Except as otherwise provided in§ 35.150, no qualified individual with a disability shall, because a public entity's facilities are 
inaccessible to or unusable by individuals wlth disabilities, be excluded from participation in, or be denied the benefits of the 
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law, 4111 Amendment, 42 USC§ 1983, and 18 USC§§ 241~24212• 

3. The duration of this ordeal was longer than is reasonably acceptable for a routine administrative 
airport search, and constituted illegal detention and seizure by the TSA agents.13 

The TSA agents were clearly detaining me, by preventing me, under color of law, from leaving or continuing on 

seivlces, programs, or activities of a public entity, or be subjected to discrimination by any public entity." 

11 45 CFR 84.4 "Discrimination prohibited 
(a) General. No qualified handicapped person shall, on the basis of handicap, be excluded from participation in, be denied 
the benefits of, or otherwise be subjected to discrimination under any program or activity which receives Federal financial 
assistance. 
(b) Discriminatory actions prohibited. 

(1) A recipient, in providing any aid, benefit, or seruice, may not, directly or through contractual, licensing, or other 
arrangements, on the basis of handicap: 

(i) Deny a qualified handicapped person the opportunity to participate in or benefit from the aid, benefit, or service; 
(ii) Afford a qualified handicapped person an opportunity to participate in or benefit from the aid, benefit, or service that is 

not equal to that afforded others; 
(iii) Provide a qualified handicapped person with an a.id, benefit, or service that is not as effective as that provided to 

others; 
(iv) Provide different or separate aid, benefits, or services to handicapped persons or to any class of handicapped 

persons unless such action is necessary to provide qualified handicapped persons with aid, benefits, or services that are as 
effective as those provided to others; ... or 

(vii) Otherwise limit a qualified handicapped person in the enjoyment of any right, privilege, advantage, or opportunity 
enjoyed by others receiving an aid, benefit, or service .... 

(3) Despite the existence of separate or different aids, benefits, or services provided in accordance wilh this part, a 
recipient may not deny a qualified handicapped person the opportunity to participate in such aids, benefits, or seNices that 
are not separate or different. 

(4) A recipient may not, directly or through contractual or other arrangements, utilize criteria or methods of administration (i) 
that have the effect of subjecting qualified handicapped persons to discrimination on the basis of handicap, (ii) that have the 
purpose or effect of defeating or substantially impairing accomplishment of the objectives of the recipient's program or 
activity with respect to handicapped persons .... 

(6) As used in this section, the aid, benefit, or service provided under a program or activity receiving Federal financial 
assistance includes any aid, benefit, or service provided in or through a facility that has been constructed, expanded, 
altered, leased or rented, or otherwise acquired, in whole or in part, with Federal financial assistance ... " 

29 use§ 794 "Nondiscrimination under Federal grants and programs 
{a) Promulgation of rules and regulations 
No otherwise qualified individual Vvith a disability in the United States, as defined in section 705 (20) of this title, shall, solely 
by reason of her or his disability, be excluded from the participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial assistance or under any program or activity 
conducted by any Executive agency ... " · 

12 18 USC§ 241 "Conspiracy against rights 
If two or more persons conspire to injure, oppress, threaten, or intimidate any person ... in the free exercise or enjoyment of 
any right or privilege secured to him by the Constitution or laws of the United States, or because of his having so exercised 
the same ... They shall be fined under this title or imprisoned nol more than ten years, or both ... " 

18 USC § 242 "Deprivation of rights under color of law 
Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully subjects any person ... to the deprivation 
of any rights, privileges, or immunities secured or protected by the Constllution or laws of the United Stales ... shall be fined 
under this title or imprisoned not more than one year, or both ... " 

13 y_,_ : Sygreroe Court 1983 "we have never approved a seizure of the person for the 
prolonged 90-minute period involved here and cannot do so on the facts presented by this case" 
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my flight with my medical liquids until they finished their impermissibly extensive and intensive search of my 
medical necessity. In doing so, the agents had no reasonable suspicion, let alone probable cause, of any crime 
whatsoever, and were clearly seizing my medical liquids - and by extension, my person. 

The agents repeatedly refused to continue my screening in a prompt fashion, despite the fact that they could 
easily have screened my items, and were repeatedly asked to do so. 

Courts have long upheld the notion that administrative searches are very limited in their permitted duration. This 
event far exceeded the minimum time necessary to conduct a Davis-permitted administrative search. 

4. The TSA agents violated clearly established law as well as TSA policy14 and had an elevated 
responsibility to know all such policies1 ~, and as such, are not entitled to any qualified immunity. 

14 See all of the above mentioned clearly established law, as well as TSA Management Directive 1QQd.. revised 24 

§6.A.4 "Screening may not be conducted to detect evidence of crimes unrelated to transportation security." 

§6.B.2 "All administrative or special needs searches are to be tailored to the transportation security purpose for which they 
are conducted. These searches should be designed to be minimally intrusive, in that they should be no more intensive or 
extensive than reasonably necessary to detect threat items, to prevent persons who may pose a threat to transportation 
security from entering the transportation system, or to dete1mine compliance with TSA standards, regulations and applicable 
laws." (Quolfng the Davis standard.) 

§6.B.4 "All administrative or special needs searches should be conducted according to established procedures to ensure 
that the searches will be confined In good faith to their intended purpose ... " 

§6.D.3 "The only TSA personnel who should engage in law enforcement activities are TSA law enforcement officers ... " 

Furthennore, note that the above revision of TSA MD 100.4 was the result of settlement after a lawsuit by the ACLU for the 
TSA's violation of a traveler's 4il1 amendment rights (in Bierfeldt Y. Napolitano). The repetition of this violation demonstrates a 
willful or negligent failure by the TSA to actually cure the issues that led to that settlement. 

15 rev, ~(June 2008) "2.4. SUPERVISORY TRANSPORTATION SECURITY OFFICER 
(STSO) DUTIES 
A. The STSO is responsible for implementing the uniform perfonnance standards for security screening services set forth in 
this SOP, and the Screening Checkpoint and Checked Baggage Screening SOPs at al screening locations. STSOs must be 
knowledgeable in all the screening functions they supervise .... 

C. The STSO must:. .. 
2) Observe TSOs, when staffing and workload permit, to ensure compliance with the Screening Checkpoint and Checked 
Baggage Screening SOPs. 
3) Ensure the proper use of all screening equipment .... 
5) Conduct daily briefings and instruct TSOs on current requirements .... 
6} Ensure the SOP and other required documents are accessible to TSOs for their review .... 
8) Make every effort to ensure that TSOs are knowledgeable of all SOPs .... 
9) Allow TSOs to review the SOPs. 
10) Ensure that TSOs are fit for duty in accordance with TSA Management Directive 1100.73·5, Employee Responsibilities 
and Conduct.... 
19) Represent TSA in handling complaints, respond to TSA security revie-ws, and immediately notify TSA management 
about incidents. 
20) Provide a wril!en summary of any incident to TSA management as soon as possible, but not to exceed 24 hours after 
the incident or as directed by the FSD. 
21) Make every effort to resolve problems or conflicts and monitor individuals when appropriate. without using physical 
restraint and vvithout jeopardizing the safety of the STSO, TSOs, the individual, or others .... 
37) Ensure chairs are available at checkpoinls to accommodate Persons Wtth disabilities (PWDs) before, during, and after 
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All TSA agents involved (except one) were supervisors, managers, or senior administrators - had a positive 
obligation not merely to know but to teach TSA policy, and thus any failure to follow its restrictions must be 
presumed either negligent or malicious.16 

5. The TSA as an agency had an obligation to prevent and cure such incidents, and failed to do so. 

The TSA agents, being supervisors (STSOs, managers, and deputy director), were in a position of 
responsibility for training and educating other agents in proper procedure and respect for civil liberties and 
disabilities. The TSA in turn is responsible for their behavior, even (perhaps especially) when that behavior 
violates the TSA's policies. 

If the TSA claims in a memorandum to have one policy, but de facto operates in a completely different fashion 
through its senior agents, the TSA must be judged and held accountable for its actual operations. 

6. The TSA is equally liable for its agents' actions, including those employed by Covenant. 

This principle of agency liability is so well established under common law that it does not need citation -
especially when it comes to the actions of high ranking supervisors and administrators. This responsibility is 
not limited because the agents disobeyed agency directives or acted illegally, nor is it limited because some of 
the agents were employees of Covenant; those employees are clearly acting as direct agents of the TSA, and 
as such, have all the duties and responsibilities thereof. 

7. I have the right to prosecute these offenses. 17 

the screening process. 
38) Ensure that the screening of all individuals is conducted without regard to a person's race, color, national origin. gender, 
disability, religion. parental status, or sexual orientation. 
41) Ensure TS Os provide ... their TSA nametag information when an individual requests a TS O's personal information 
during, or as a result of, the screening process." 

10 y_, 1982 "(GJovemment officials performing discretionary functions 
generally are shielded from liability for civil damages insofar as their conduct does not violate "clearly established" statutory 
or constitutional rights of which a reasonable person would have known ... If the law was clearly established, the immunity 
defense ordinarily should fail, since a reasonably competent public official should know the law governing his conduct." 

17 See above, and also: 

42 USC § 1983 "Civil action for deprivation of rights 
Every person who, under color of any statute, ordinance, regulation, custom, or usage, of any State or Territory ... subjects, 
or causes to be subjected, any citizen of the United States ... to the deprivation of any rights, privileges, or immunities 
secured by the Constitution and laws, shall be liable to the party injured in an action at law, suit in equity, or other proper 
proceeding for redress ... " 

"'-"'""""'~'"""" "Right of Review 
A person suffering legal wrong because of agency action, or adversely affected or aggrieved by agency action 'Within the 
meaning of a relevant statute, is entltled to judicial review thereof. An action in a co~1rt of the United States seeking relief 
other than money damages and stating a claim that an agency or an officer or employee thereof acted or failed to act in an 
official capacity or under color of legal authority shall not be dismissed nor relief therein be denied on the ground that it is 
against the United States or that the United States is an indispensable party. The United States may be named as a 
defendant in any such action, and a judgment or decree may be entered against the United States: Provided, That any 
mandatory or injunctive decree shall specify the Federal officer or officers (by name or by ti!le), and their successors in 
office, personally responsible for compliance." 
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These offenses are prosecutable in California state and federal court, both in civil and criminal prosecution, 
against both the TSA itself and the individual TSA agents involved. 

To the extent necessary to decision and when presented, lhe reviewing court shall decide all relevant queslions of law, 
interpret constitutional and statutoiy provisions, and determine the meaning or applicability of the terms of an agency action. 
The reviewing court shall-
(1) compel agency action unlawfully withheld or unreasonably delayed; and 
(2) hold unlawful and set aside agency action, findings, and conclusions found to be­
(A) arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law; 
(B) contrary to constitutional right, power, privilege, or immunity; 
(C) in excess of statutory jurisdiction, authority, or limitations, or short of statutory right; 
(D) without observance of procedure required by law; 
(E) unsupported by substantial evidence in a case subject to sections 556 and 557 of this title or other.Mse reviewed on the 
record of an agency hearing provided by statute; or 
(F) unwarranted by the facts to the extent that the facts are subject to trial de novo by the reviewing court. 
ln making the foregoing determinations, the court shall review the whole record or those parts of it cited by a party, and due 
account shall be taken of the rule of prejudicial error." 

State immunity. 
A State shall not be immune under the eleventh amendment to the Constitution of the United States from an action in 
Federal or State court of competent jurisdiction for a violation of this Act. In any action against a State for a violation of the 
requirements of this Act, remedies {including remedies both at law and in equity) are available for such a violation to the 
same extent as such remedies are available for such a violation in an action against any public or private entity other than a 
State.'' 
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Relief sought 

1. Two 50.7 ounce bottfes of aloe juice, to replace those that were unlawfully seized. 
2. Damages 18 for the agents' intentional and negligent infliction of emotional distress on me. 
3. Damages for the agents' repeated violation of my civil rights. 
4. The above damages to be borne in part personally by the TSA agents involved, at a level sufficient to 

constitute both a strong punishment to them and a strong deterrent to other TSA agents who may think 
themselves free to engage in such illegal activity because of agency protection. 

5. Immediate, formal, public disciplinary action against all TSA agents involved, especially DFSD Davis, 
TSM Smith, and ATM Champagne (at whose direction the other TSA agents acted). 

6. A public apology both from the SFO Federal Security Director as well as from national TSA 
representatives, detailing and enacting an effective plan to change the manner in which TSA agents are 
trained; to ensure that agents do not violate civil liberties or disabilities rights; to ensure that those who 
do so are effectively retrained, punished, and/or fired; to ensure that victims of such violations are 
immediately and proactively compensated by the TSA without their having to exercise the privilege and 
effort that I have done in pursuing this matter; and to ensure that the TSA is hel9 externally accountable 
for doing all of the above. 
Another mere TSA memorandum of policy will not be sufficient to meet this relief, given the TSA's 
repeatedly demonstrated failure to actually enforce such memoranda. 

7. Injunction against the TSA providing that any repeated offense of a similar nature against any person by 
any TSA agent, or any retaliatory action against me, will be treated with extra scrutiny and punishment. 

8. An order requiring the TSA to notify any person who complains about similar offenses of the existence 
and content of the above injunction. 

9. Recovery of all attorney's fees, costs, etc.19 

10. Repeal of the TSA's current policy requiring disabled travelers with medical liquids to out themselves 
and forbidding travelers with safe, screenable, "non-medical" liquids from traveling with those liquids -
to be replaced with a uniform policy of testing liquids over a given total volume, without any intrusive 
questions. 

16 actual, punillve, statutory, etc., as applicable 

ts "(b) Attorney's fees 
In any action or proceeding to enforce a provision of sections 1981, 198fa, 1982, 1983, 1985, and 1986 of this title ... [or] 
title VI of the Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.J ... the court, in its discretion, may allow the prevailing party 
... a reasonable attorney's fee as part of the costs ... 

(c} Expert fees 
In awarding an attorney's fee under subsection (b) of !his section in any action or proceeding to enforce a provision of 
section 1981 or 1981a of this title, the court, in ils discretion, may include expert fees as part of the attorney's fee." 

45 QER 84.61 "Procedures 
The procedural provisions appHcable to title VI of the Civil Rights Act of 1964 apply to this part" 

"'""'-"""'~~li.l • "Remedies and attorney fees 
(b) In any action or proceeding to enforce or charge a vio!ation of a provision of this subchapter, the court, in its discretion, 
may allow the prevailing party, other than the United States, a reasonable attorney's fee as part of the costs." 



DEPARTMENT OF HOMELAND SECURITY 
Transportation Security Administration 

FOIA REQUEST CERTIFICATION 
INSTRUCTIONS: FOIA Points-of-Contact (POCs) wilt complete Seclion II and forward responsive records by mail to the TSA 
Headquarters FOIA Office, TSA-20, or by e-mail to the tasking individual, unless otherwise noted and explained below. If the 
search identifies TSA has a large volume of responsive records, FOIA POCs must contact the FOIA Office as soon as possible 
following receipt of this issued form to provide a cost estimate prior to continuing to process the request. Questions should be 
directed to the FOIA Offk:e al (571) 227~23_QQ_g_r 866-FOIA-TSA _(866-364-287~ 

SECTION I. Case Suspense and Identification (FOIA Office USE ONLY) 

Response Required On/Before: 12/24/13 I Direct E-mail Replies to: regina.mccoy@lsa.dhs.gov 
"·---

013-TSF0-01179 J Date: 12119/13 ~" 

Aclion Office(s): FSD/SFO fiffeka~6k-e~ 
14.').> 

f.5Jl iml LML ~~ll/ ., 

Request Received From: Sai 7 

Requester Seeks: (see attaof1ed request for fwther descriplio11) 
r-----·-·· 

SECTION II. FOIA POC 

Part A. Contact !nform~

1
n 

Name: Zi:\c«l\12.y , ilf"NeiAcAi Tille: (!a>(l-tJC,vffnt>JJ Ct-iv!tt- tif Awlt'f;; ell'- Phone No.: loV.r 21!!!_~ 19~£, 
Part B. Recommendations (check all that apply and provide approp1iate responses) 

D 1. Release all responsive records. (identify records and from where retricvod} 

D 2. Withhold select responsive records. (explain) 

3. Withhold all responsive records. (explain) 

D 4. No responsive records. Search failed to identify andlor locale responsive records. (explain) 

D 5. Recommend FOIA Office contact the following OHS Component, TSA Office, and/or individuals identified in order to 
search for responsive records. (identity) 

Part c. Cost Estimate 

Search Time (hrs.) I Pay Band Processing Time (hrs.) I Pay Band "' .-r: IL. 

"..!.. 

It. {"" /"fr!_c;. I x I I 

I I I 

I I I 

Part D. Response Certification 
I certify that a search reasonably calculated to uncover all responsive records, paper and electronic, has been conducted and all 
responsive records have been reviewed, copied and provided to the HQ FOIA Office, TSA-20, or otherwise noted with 
explanations and/or recommendations provided herein. 

FOIA POC S!g_nature: ~- Date: /~~'73 

Previous editions of this form are obsolete. 
TSA Form 3El01 (3/12) rev. [File: 3600.1.2) Page 1of1 



DEPARTMENT OF HOMELAND SECURITY 
Transportation Security Administration 

FOIA REQUEST CERTIFICATION 
.--~~~~~~~~~~~~~~~--

INSTRUCTIONS: FOIA Points-of-Contact (POCs) will complele Section 11 and forward responsive records by mail to the TSA 
Headquarters FOIA Office, TSA-20, or by e-mail to the tasking individual, unless otheiwise noted and explained below. If the 
search identifies TSA has a large volume of responsive records, FOIA POCs must contact the FOIA Office as soon as possible 
following receipt of this issued form to provide a cost estimate prior to continuing to process the request. Questions should be 
directed lo lhE! FOIA Office at (571) 227-2300 or 866-FOIA-TSA (866-364-2872) . 

. SECTION I. Case Suspense and Identification (FO/A Office USE ONL YJ 

Response Required On/Before: 12/24/13 Direct E-mail Replies to: regina.mccoy@tsa.dhs.gov 

FOIA Case No.: 2013-TSF0-01179 Date: 12/19/13 

AclionO _m_-;c_e_(s_):_F_s_o_1s_F_OJ_R_ie_1:ie_~ __ e1te_W_K_a_v1_ta-G_tt_1~ __ Y_~f5=--[L f . .....__c::J"'-"'---1-Jl.LUl~......,.~"""""'-------1 
Request Received From: Sai 

Requester Seeks: (see attached request for further description) 

SECTION II. FOJA POC 

Part A. Contact Information 
Name: Patrick Shaw Title: Program Analyst Phone No.: 650-581-2474 
!--~~~~~~~~~~~~~~~~ -~~~~~~~~~~~~~~~~~~~~~~-; 

Part B. Recommendations (check alf that apply and provide appropriate rosponses) 

D 1. Release all responsive records. (identify records and from wliere retrieved) 

D 2. Wilhhold select responsive records. (explain) 

D 3. Withhold all responsive records. (explain) 

t81 4. No responsive records. Search failed to identify and/or locate responsive records. (explain} 
A subject search in the Performance and Results Information System (PARIS) relurned no Incidents at SFO for Sai. A 
PARIS Incident search for 1 March 2013 al SFO returned no Incidents for Delta Air Lines passengers. A search of SFO 
Regulatory case processing tracking sheets returned no results for Sai. 

D 5. Recommend FOtA Office contact the followlng DHS Component, TSA Office. and/or individuals identified In order to 
search for responsive records. (identify) 

Parl C. Cost Estimate 

Search Time (hrs.) I Pay Band Processing Time (hrs.) J Pay Band Attorney Time (hrs.) I Pay Band 
--'-~~~-.-~~~~~~~~~-"'~~~-..-~--

1. 0 / G I I 

1 

I I I 

Part D. Response Certification 
I certify that a search reasonably calculated to uncover all responsive records, paper and electronic, has been conducted and all 
responsive records have been reviewed, copied and provided lo the HQ FOIA Office, TSA-20, or otherwise noted with 
explanations and/or recommendations provided herein. 

Previous editions of this form are obsolete. 
TSA Form 3601 (3112) rev. [File: 3600.1.2] Page 1of1 



MAR 2 5 2013 

Mr. Sai 

Re: TSA 13-0488 

Dear Mr. Sai: 

I: .S. l~p111mtn1 of llomtl•nd Seturity 
t'reedom of Information Act Office 
601 Soulh 12'~ Stree• 
A rlinglon, \'A 20598~020 

This letter acknowledges receipt of your March 15. 2013, Freedom oflnformation Act (FOIA) 
request to the Transportation Security Administration (TSA), for copies of: 
•Any and all history of complaints against the TSA/Covenant agents named 
•Any and all history of similar complaints against any TSA. Covenant. or San Francisco Airport 
agent 
• Any and al! records of my x-ray baggage screening 
• Any and all records related to me held by any Relevant Parties 
•Any and all documents and communication related to responding to this request. whether 
internal or external 
Your request was received in this office on March 15, 2013. 

After careful review of your FOIA request, we determined that Items 4 through 6 of the request 
are too broad in scope or did not specifically identify the records which you are seeking. Records 
must be described in reasonably sufficient detail to enable government employees who are 
familiar with the subject area to locate records without placing an unreasonable burden upon the 
agency. For this reason, the Department of Homeland Security (DHS) regulation, 6 CFR Part 5, 
§5.3(b), requires that you describe the records you are seeking with as much information as 
possible to ensure that our search can locate them with a reasonable amount of effort. Whenever 
possible, a request should include specific information about each record sought, such as the 
date, titie or name, author, rec1p1ems. and subjeci matter of the records, if known, or ihe DHS 
component or office you believe created and/or controls the record. The FOIA does not require 
an agency to create new records, answer questions posed by requesters, or attempt to interpret a 
request that does not identify specific records. 

Please resubmit Items 4 through 6 containing a reasonable description of the records you are 
seeking. If you would like assistance with perfecting this portion of your request, please feel free 
to call Mr. Paul Sotoudch at (571) 227-1357. 

We will begin processing Items I through 3 of your request. 

We anticipate and look forward to hearing from you to clarify this request. 



Sincerely, 

M~ei9· 
Operations Manager 
Freedom of Information Act Office 
Office of Civil Rights & Liberties, 
Ombudsman and Traveler Engagement 

Transportation Security Administration 

2 



From: 

To: 
Cc: 
Subject: 
Date: 
Attachments: 

Sotoudeh Paul 
Lewjs Geraldjoe <CTR>: Gearing pay! <CTR> 
pjnejro Aeron 
FW: FOIA I Privacy Act I evidence preservation letter re. SFO TSA Incident 
Friday, March 15, 2013 9:48:29 AM 
SEO & TSA - EOIA Privacy Act & eyjdence presmatjon demand pdf 

Please enter this. into our system as a new FOIA request. Thanks. 

Paul Sotoudeh 
Freedom of Information Act Office 
Transportation Security Administration 
(571)227- 1357 

-----Original Message-----
From: saizai@gmail.com [majlto·sajzai@i:majl com! On Behalf Of Sai 
Sent: Friday, Marcil 15, 2013 2:50 AM 
To: Sotoudeh, Paul 
Subject: FOIA I Privacy Act l evidence preservation letter re. SFO TSA incident 

Paul -

Please see attached, related to yet another case of TSA agents violating policy. 

Regarding the other FOIA we discussed earlier, l am still working on creating the request, but it'll be coming soon. 

Sincerely, 
Sai 




